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Commissioner
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Commissioner
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IN THE MATTER OF THE GENERIC
INVESTIGATION OF THE
DEVELOPMENT OF A RENEWABLE
PORTFOLIO STANDARD AS A
POTENTIAL PART OF THE RETAIL
ELECTRIC COMPETITION RULES •

RESPONSE TO THE SOLAR AND
RENEWABLE ENERGY INDUSTRIES
MOTION FOR CLARIFICATION OF
DECISION NO. 62506
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Phelps Dodge Corporation and ASARCO, Incorporated (collectively referred to herein as

"Companies") hereby respond to the Arizona Clean Energy Industries Alliance and York Research,

Inc.'s ("Solar and Renewable Energy Industnles") motion for clarif ication of the Arizona

Corporation Commission ("Commission") Decision No. 62506 issued May 4, 2000. The Solar and

Renewable Energy Industries seek to have the Commission order regulated electric utilities to begin

assessing the Environmental Portfolio Standard surcharge prior to enacting rules to implement the

surcharge. For several reasons, the Commission should deny the Solar and Renewable Energy

Industries' request.

In Decision No. 62506 the Commission approved a framework for an Environmental

Portfolio Standard. The Environmental Portfolio Standard framework includes an Environmental
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Portfolio Standard surcharge starting on January 1, 2001. Specifically, the Commission approved

(Decision No. 62506 at 26,an "Environmental Portfolio Standard based on Attachment B."
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emphasis added.) The Commission further ordered that Staff commence a rule malting process to

adopt rules consistent with the Decision and the Commission's Finding and Conclusions. The plain
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1 language of the Commission's decision does not contemplate or authorize the implementation of

2 any aspect of the Environmental Portfolio Standard framework prior to the enactment of rules.

3 On August 25, 2000, the Environmental Portfolio Standard rules were proposed by the

4 Commission. The rule enactment process, which includes public comment and the opportunity to

5 make certain revisions to the proposed rule, is currently underway. Given the potential for some

6 modification of the rules, including the modification of any or all dates contained in the rules, Ir

7 would be unwise to implement the surcharge prior to adoption of the rules. The Commission

8 should continue to move forward with the rule adoption process, including the modification of any

9 dates to reflect the passage of time if necessary, and implement the Environmental Portfolio

10 standard upon adoption of the Commission's rules.

l l Based on the foregoing, the Companies respectfully request that the Commission reaffirm

12 its decision to require the enactment of rules prior to the implementation of any aspect of the

13 Environmental Portfolio Standard, including the surcharge.
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C. Webb Crockett
Karen E. Errant
Suite 2600
3003 North Central Avenue
Phoenix, Arizona 85012
Attorneys for Phelps Dodge Corporation,
and ASARCO, Inc.

22 ORIGINAL AND TEN COPIES
of the fore ring filed

23 thisg i day of December, 2000, with:
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Arizona Corporation Commission
Docket Control
1200 West Washington Street
Phoenix, Arizona 85007
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COPIES OF THE FOREGOING
hand-delivered this 97/4 day
of December, 2000 to :
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Carl J. Kunasek
Chairman
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 850075
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Jim Irvin
Commissioner
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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William A. Mundell
Commissioner
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Deborah Scott, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Lyn Farmer, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Ray Williamson, Chief
Economics and Research
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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COPY OF THE FOREGOING
mailed thisn4 day of December, 2000 to:

Lee Tanner
Electrisol Ltd.
1215 E. Harmont Drive
Phoenix, AZ 85020

Dale Rogers
Rocketdyne Divisions
Boeing North America
p. o. Box 7922, MS FA-66
Canoga Park, CA 91309-7922

Steve Chalmers
Powermark Corporation
4044 E. Whitton
Phoenix, AZ 85018

Michael Neary
Ariseia
2034 n. 13"' Street
Phoenix, AZ 85001

Jan Miler
Salt River Project
1600 N. Priest Drive
Tempe, AZ 85281

Vincent Hunt
City of Tucson
4904 S. Park Avenue, Bldg. 2
Tucson, AZ 85714

Michelle L. Hart
Photocomm, Inc.
7681 E. Gray Road
Scottsdale, AZ 85260

Harry Baum, III
Stirling Energy Systems
6245 N. 24'" Parkway, Suite 209
Phoenix, AZ 85016

Robert Walker
Entech, Inc.
1077 Chisolm Trail
Keller, TX 76248

Moneer H. Azzam
Ase Americas
4 Suburban Park Drive
Billerica, Maine 01821

Ray Dracker
Bechtel Corporation
p. o. Box 193965
San Francisco, CA 94119

Barry L. Butler, Ph.D.
Science Applications Int'l Corp.
10260 Campus Point Drive, MS-C2
San Diego, CA 92121

Robert H. Amman
6605 E. Evening Glow Drive
Scottsdale, AZ 85262

Lawrence T. Slominski
United Solar Systems Corp.
9235 Brown Deer Road
San Diego, CA 92121
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3 Docket No. RE-E-00000A-99-0205 :
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Rick Gilliam
Law Fund
2260 Baseline Road, Suite 200
Boulder, CO 80302

Sam Swanson
3 Baycrest Drive
South Burlington, VT 05403-7758

Vahan Garboushian
Amonix, Inc.
3425 Fujita Street
Torrance, CA 90505

Jeffifey R. Golden
Amoco/Enron Solar Power Dev.
p. o. Box 1188
Houston, TX 75221-1188
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Dan Greenberg
Ascension Technology
235 Bear Hill Road
Waltham, Maine 02 l54

Kathy Kelly
Corp for Solar Technology & Rewable
6863 W. Charleston
Las Vegas, NV 89117

Rick Mack
Tucson Electric Power Company
220 W. Sixth Street
p. O. Box 711
Tucson, AZ 85702-0711

Solar Energy Industries Association
122 C Street, N.W., 4th Floor
Washington, D.C. 20001 -2109

Howard Wenger
Pacific Energy Group
32 Valla Court
Walnut Creek, CA 94596

Jim B. Combs
Conservation Energy Systems
40 W. Baseline, #112
Mesa, AZ 85210

James H. Caldwell, Jr.
CEERT
p. 0 .  Box 26
Tracy's Landing, MD 20779

Herb Hayden
Arizona Public Service
p. 0. Box 53999, Mail  Stn. 9110
Phoenix, AZ 85072-3999

Eric Wills
Daggett Leasing Corporation
20668 Paseo De Le Cumbre
Yorba Linda, CA 92887

Alphonse Bellac
York Research Corporation
6 Ladyslipper Lane
Old Lyme, CT 06371

Jane Weissman
PV4U
15 Hayden Street
Boston, MA 02131-4013

David Berry
Resource Management Int'l , Inc.
302 N. First Avenue, Suite 810
Phoenix, AZ 85003

Barry M. Goldwater, Jr.
Arisel ia
3104 E. Camelback Road, Sutie 274
Phoenix, AZ 85026

Frank Brandt
1270 E. Appalachian Road
Flagstaff; AZ 86004

Christy He rig
1617 Cole Blvd.
Goldon, CO 80401

Mark Randall
Daystar Consulting, L.L.C.
p. o. Box 761
Clarksdale, AZ 86324
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Jane Winiecki
Fred Sanchez
Yavapai-Apache Nation
Economic Development Authority
p. o. Box 1188
Camp Verde, AZ 86322

Phyllis Bigpond
Inter Tribal Council of Arizona
2214 N. Central Avenue, Suite 100
Phoenix, AZ 85004
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Robert Jackson
Colorado River Indian Tribes
Rout 1, Box 23-B
Parker, AZ 85334

Steven Brown
Yavapai Tribe
530 E. Merritt
Prescott, AZ 86301

Rory Maj envy
Ft. McDowell Mohave Apache
Indian Community
p. o. Box 17779
Fountain Hills, AZ 85269

Rick Toa
Office of Economic Development
The Hopi Tribe
p. o. Box 123
Kykotsmovi, AZ 86039

Debbie Tewa
Native Sun
p. O. Box 660
Kykotsmovi, AZ 86039

Cameron Denies
Hualapai Tribe
p. o. Box 179
Peach Springs, AZ 86434

Jimmy Daniels
Navajo Tribal Utility Authority
p. o. Box 170
Ft. Defiance, AZ 86504

Leonard Gold
398 S. Mill Avenue, Suite 306
Tempe, AZ 85281

Steve Secrest
Golden Genesis Company
p. o. Box 14230
Scottsdale, AZ 85267

Jeff Schlegel
1167 W. Samalayuca Drive
Tucson, AZ 85704-3224

Clyde Hostetter
3055-190 n. Red Mountain
Mesa, AZ 85207

Betty Pmitt
ACAA
2627 N. Third Street, Suite 2
Phoenix, AZ 85004.

Michael Grant
Gallagher & Kennedy
2600 N. Central Avenue
Phoenix, AZ 85004-3020

Peter Glaser
Shook, Hardy & Bacon LLP
600 14th Street, N.w> Suite 800
Washington, D.C. 20005-2004

David G. Galley
Southwest Windrower, Inc.
2131 N. First Street
Flagstaff; AZ 86004

Kenneth R. Saline
K.R. Saline & Assocaites
160 N. Pasadena, Suite 101
Mesa, AZ 85201-6764

Tom Lepley
Phasor Energy Co.
4202 E. Evans Drive
Phoenix, AZ 85032

Mike Patterson
Route 1, Box Swansea
Lone Pine, CA 93545
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Demlck Rebello
Quantum Consulting
2030 Addison Street
Berkeley, CA 94704

Bryan Scott Canada
620 E. Broadway Lane
Tempe, AZ 85282
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Greg Patterson
RUCO
2828 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Douglas C. Nelson
Douglas C. Nelson, P.C.
7000 North 16"' Street, #120-307
Phoenix, AZ 85020

Chris Shearing
PVI
171 Commercial Street
Sunnyvale, CA 94086

Chris King
Utility Com, Inc.
828 San Pablo Avenue
Albany, CA 94706

Donald W. Aitken, Ph.D.
Union of Concerned Scientists
2397 Shattuck Avenue, Suite 203
Berkeley, CA 94704

Peter Glaser
Doherty, Rumble & Butler PA
1401 New York Avenue, N.W. Suite 1400
Washington, D.C. 20005

Steven M. Wheeler
Snell & Wilmer LLP
One Arizona Center
Phoenix, Arizona 85004

Barbara Klemstine
p. O. Box 53999
Phoenix, Arizona 85072-3999

Bradley S. Carroll
TEP
220 W. 6th Street
p. o. Box 711
Tucson, AZ 85702-0711

David L. Deibel
City of Tucson
p. o. Box 27210
Tucson, Arizona 85726-7210

Paul R. Michaud
Martinez & Curtis
2712 n. 7th Street
Phoenix, Arizona 85006-01090

Jon Wellinghoff
411 Wedgwood Drive
Henderson, NV 89014

Bruce Fader
Federal Law Office
2525 E. Arizona Biltrnroe Circle, #140
Phoenix, Arizona 85016

Edward Salgian
Distributed Energy Association of Arizona
7250 N. 15"' Street, Suite 102
Phoenix, Arizona 85020-5270

Thomas A. Hine
10632 North nth Street
Phoenix, Arizona 85020
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